
DISTRICT COURT OF NASSAU COUNTY

FIRST DISTRICT: CIVIL PART 3

JOHN and MELISSA SENICA,

Plaintiff,
against

EMPOWERED SHOPPERS INC.,
d/b/a DIRECT BUY OF NASSAU, AND
DAVID PENA, individually and as,
President of DIRECT BUY OF NASSAU,

Defendant.

The following named papers numbered 1-2
submitted on this motion on May 31, 2012

Notice of Motion and Affidavits Annexed

Order to Show Cause and Affidavits Annexed

Affirmation in Opposition
Replying Affidavits

INDEX NO. CV-009049-11

Present:

Hon. Fred J. Hirsh

Papers Numbered
1-2

Plaintiffs moves for summary judgment.

Plaintiffs are members of Direct Buy. Direct Buy is a franchise. Members of Direct

Buy can purchase directly from the manufacturer through Direct Buy.

Plaintiffs are members of Consumers Edge, LLCwhich is a Direct Buy franchise in

Queens County.

Empowered Shoppers, Inc. ("Empowered") is the Direct Buy franchisee in Nassau

County.

On April 20, 2010, plaintiffs ordered custom kitchen cabinets through Empowered

from U.S. Design. Plaintiff paid $15060 for the cabinets including installation. Plaintiff has

not received the kitchen cabinets.

Ruth Pena, the vice president of Empowered, testified at deposition that U.S. Design

has gone out of business. She acknowledged the cabinets ordered by plaintiffwere not

delivered or installed. She further acknowledged plaintiffs are entitled to a refund of their

money. She testified the only reason the money has not been refunded is that defendants

do not have the funds available to pay the refund.
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